
 
 Public Safety & Transportation Committee Report 

 
City of Newton 
In City Council 

 
Wednesday, February 6, 2019 

 
Present: Councilors Ciccone (Chair), Cote, Downs, Noel, Grossman, Lipof, Auchincloss and Markiewicz 
 
Also Present: Councilors Albright, Kelley and Baker 
 
City Staff: Commissioner Jim McGonagle, DPW; Lt. John Daly, Sgt. John Babcock, Captain Dennis Geary 
and Lt. George McMains, Newton Police Department and Jeff Honig, Deputy City Solicitor 
 
Others Present:  Attorney Alan McDonald, McDonald Lamond Canzoneri Law Firm 
 
#45-19 Requesting ordinance amendments that will expand the availability of Police details 

HER HONOR THE MAYOR, requesting the following ordinances be amended by adding 
into Chapter 24, Sec. 24-11 Supplemental Traffic Control Detail and amend Sec. 19-46 
to include the new Supplemental Traffic Control Detail appointees.  

ACTION: Public Safety & Transportation Committee No Action Necessary 8-0 
 

NOTE:  Commissioner McGonagle, Sgt. Babcock, Lt. Daly, Captain Geary, Attorney McDonald 
and Deputy City Solicitor Honig joined the Committee for discussion on this item.  
 
Commissioner McGonagle stated that this request is critical to the Department of Public Works to  
increase the pool of available Police details due to the volume of road work in the City.  The shortage 
of Police details greatly impacts the work at construction sites.  A solution is necessary in order to 
obtain more Police details.   
 
Lt. Daly provided Committee members with backup material and a red-line draft ordinance, attached  
to this report.      
 
Lt. Daly stated that this docket item has generated a lot of interest within the Police Department. 
There has been some misunderstandings and some missed communications.  For several years, the 
Police Department has been short staffed.  In 2016, the unions tried to resolve the problems together.  
This problem is not unique to Newton.  Police details at construction sites due to shortage of Police 
personnel, uncontrolled permitting processes and infrastructure projects has created this ‘perfect 
storm’.  
 
Lt. Daly stated that the City, the DPW and Police Department have addressed the permitting process.  
Some loop holes have been closed with the contractors and they are still working on this process.  The 
Police Department is involved in the permit  review process.  The Engineers have access to the Police 
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detail system to ensure a contractor has a detail prior to issuing a permit.  There was a 
miscommunication between the Police and Engineering Departments.  The Engineering Department 
would issue a work permit informing the contractor to call the Police Department 48 hours in advance 
to acquire a Police detail.  Contractors would wait till the last moment to request a detail when no 
detail was available, the contractors would work without a Police detail.    
 
Lt. Daly stated that the Police Department has several mutual aid agreements with surrounding Police 
Departments which offer Police details at construction sites.  These agreements do not allow adequate 
coverage at many of the construction sites during peak times.  The Newton Police Department allows 
Police Officers to work details until they reach the age of 70.  The agreements allow sworn officers to 
perform Police details in the City.  The Newton Police Department only allows for active Police Officers, 
not retirees to perform Police details.    
 
Lt. Daly explained the Newton Police detail lists.  The detail list includes the names of officers from 
surrounding towns performing details in the City and the unassigned details.  This has been a problem  
since 2013.  To resolve the Police detail staffing problems the department has met with the unions to 
reach a solution of the detail staffing issue.   
 
Lt. Daly stated that this docket item, requesting ordinance amendments that will expand the 
availability of Police details has been a process of elimination.  There are union contracts to consider, 
labor laws and calea standards which factor into the proposed remedy.  The unions involve the use of 
the Auxiliary Police Force which is limited to working 19.5 hours in a seven-day work week.  The unions 
suggested college interns become part of the Auxiliary Police Force to supplement the regular amount 
of Auxiliary Police Force. This past summer, the Newton Police Superiors Officers Association (NPSOA) 
and the (Newton Police Association (NPA) Unions prepared a document that suggested allowing the 
Auxiliary Police Officers to perform Police details.  Chief MacDonald and Lt. Daly reviewed the 
suggestions trying to remedy the issue.  They did not agree with some of the suggestions made by the 
unions.  The Auxiliary Police and college interns do not carry a weapon and do not have Police 
authority.  Many cities and towns use other personnel including firefighters, traffic supervisors and 
cadets to perform Police details.   
 
Lt. Daly stated that in September 2016, he informed the unions that the issue was being discussed with 
the Council.  In December 2016, he updated the unions with some misinformation that was released 
from the Council meeting relative to a firefighter hearing about the detail issue.  In 2017, Lt. Daly 
informed the unions that they are attempting to agree on the language and conditions to allow the 
Auxiliary Police to work construction details.   In February 2017, the NPSOA requested additional pay 
increases to allow for the implementation of the proposal.  Former Mayor Warren declined to accept 
the monetary demands.  Therefore, the proposal failed.  In 2018, Commissioner McGonagle requested 
that Mayor Fuller resolve the detail staffing issues.  Mayor Fuller has requested a solution. Therefore, 
the unions revisited the Auxiliary Police option.  Legal issues rose about paying the Auxiliary Police for 
Police details and not paying them for their function on a volunteer basis.  The statute did not allow 
the Auxiliary Police to be paid, therefore, the idea of Auxiliary Police to perform Police details did not 
come to fruition.   
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Lt. Daly stated that the department needs sixty officers to adequately staff Police details.   First, the 
City Ordinance would need to be amended.  Second, the department would negotiate with the unions 
to implement the Supplemental Traffic Detail.  In personnel matters, the collective bargaining 
agreement supersedes any changes to the City Ordinance.  
      
Chair Ciccone opened the discussion to members of the public who were present.   
 
Attorney McDonald stated that he has been representing the NPA Union since 1990.  He stated that he 
urges this Committee to table this docket item.  The City is clearly putting the ‘cart before the horse’.  
The collective bargaining agreement addresses work jurisdiction for Police Officers on performing 
Police details and emergencies.  Last year, the NPA requested the City negotiate with them for a 
contract that ended June 30, 2018, this has not happened.  If the City, goes ahead, they will face ‘bad 
faith’ bargaining charges with the Division of Labor Relations and contract grievance proceedings for 
damages through the collective bargaining contract.  Attorney McDonald stated that the NPA Union 
has been prepared for one-year and is willing to sit at the bargaining table with the City to work this 
problem out.  He then stated that he urges the Committee not to put the City at liability risk and Police 
Officers in turmoil by moving forward until an arrangement has been worked out through the unions 
to help resolve this detailed problem. 
 
Captain Geary, NPSOA, stated it remains a bargaining issue that has been ongoing for 4 ½ years  
without a contract.  He then said that they thought they had a tentative agreement, but the City  
withdrew the agreement.  A year later, new language and information has been provided.   
 
A Police Officer spoke requesting that the officers be informed and kept in the ‘loop’.   
 
A Police Officer stated that if this Committee were to pass this ordinance and it was posted on-line it  
would create conflict and confusion to people.     
 
Sgt. Babcock stated that the department recently heard of this item to be docketed for consideration  
just days before a 3A hearing.  Deputy City Solicitor Honig explained this item at the 3A hearing.   
Today, Captain Geary, Sgt. Babcock, Officer Panica and the two unions met with Mayor Fuller  
expressing the dissatisfaction regarding the communications relative to this proposal and asked her to  
table this matter in order to meet with the unions to come to a solution.  It is necessary for all Police  
Officers to be informed.   In the meantime, Sgt. Babcock urges this Committee to vote no action  
necessary on this docket item to allow the Mayor to address this item with the unions.   
 
Deputy City Solicitor Honig, Labor Counsel for the City.  It is true that any ordinance the City Council 
passes would be subordinate to a collective bargaining agreement.  No action would take place until 
the unions have bargained through the contract.  He disagrees that the City is committing an unfair 
labor practice by simply exercising constitutional and state law rights to pass legislation.  There is a 
home rule amendment to the Massachusetts Constitution that allows this Committee to enact laws 
that are already consistent with the Constitution and other laws of the State.  The City is trying to 
expedite a process that is necessary to entrust a sure following of staffing on the DPW sites. 
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Committee members expressed their concerns, questions and suggestions: 
Concerns: 
• The City Council has never been involved in bargaining.  The legislative process should be the last 
step.  
• It would be disappointing if the Administration puts in place these ordinance amendments prior to  
the unions agreement.  Lt. Daly answered that there is no ill intent.  The ordinance amendments would 
expedite the process.  The intent is to first have the unions resolve this issue.   
Questions: 
• What is the concern about passing this ordinance before the collective bargaining agreement and is 
there a concern legally or because of negotiations?  Attorney McDonald answered that in their view, 
this is bargaining in ‘bad faith’ for the City to come and seek an ordinance amendment rather than 
bargain with the unions. The City should bargain with the unions first, then come to this Committee for 
ordinance amendments.   
• Why are we discussing this docket item since the collective bargaining agreement supersedes any 
changes to the City Ordinance? Commissioner McGonagle answered to fulfill the Police details for the  
current construction projects.  This item is critical.    
• What was the City’s intent by docketing this item?  Deputy City Solicitor Honig stated that the City  
is hoping to accomplish this once the agreements are made with the unions.  The unions are not bound 
to this ordinance until agreed by both unions.   
• Is the City bargaining with the Superior Officers?  Deputy City Solicitor Honig stated that the City is 
not currently bargaining.  The City is in litigation with the superiors at the State Agency JLMC that 
resolves state contracts.  Last week, the City put forward the proposals to the State for an arbitrator to 
determine five separate issues including the Police details.   
• Would the City be exposed legally for ‘bad faith’?  Deputy City Solicitor Honig explained that in sense 
of exposure would be a charge by the Department of Labor Relations by exercising its legislative 
prerogative that may impair the unions to bargain with the City.  He is not aware of a case in this 
specific instance which was addressed by the Department of Labor Relations.   
• Why doesn’t the Police Department hire additional officers?  Chair Ciccone answered that this is a 
budget decision. 
• Please explain where the unions are in the bargaining decision and have they discussed the 
negotiations in the past year? Lt. Daly answered that the Superiors Union is at state mediation.  A 
decision will be made in a few months.  Discussions will begin with the NPA to negotiate a contract.   
Attorney McDonald answered that the unions have been looking to bargain since July 2018.  The City 
has not been ready to bargain.  Deputy City Solicitor Honig answered that the City has had some 
staffing issues.   
• If contractors cannot obtain a Police detail can they still work during rush hour?  Lt. Daly answered  
no, according to the Police permit requirements contractors cannot work during rush hours without a 
Police detail on major streets.  The Police permit requirement explains this in detail by tiers.    
Suggestions: 
• The City Council should wait to discuss this item when the unions have discussed the bargaining 
process. 
• It is necessary for the unions to work this Police detail issue out first, before coming to the City  
Council for approval of ordinance amendments that will expand the availability of Police details.   
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Sgt. Babcock stated that the arbitration process has begun.  The two union attorneys will choose an  
arbitrator.  The arbitrator is notified, chooses a hearing date and briefs each side.  Tonight, Sgt. 
Babcock was notified that the process will take four to seven months prior to the arbitrators’ decision 
being complete for the NPA.  
 
Councilor Lipof stated that the unions must work this Police detail issue out first, before coming to the 
City Council for approval of ordinance amendments that will expand the availability of Police details.  
Therefore, without further discussion, Councilor Lipof made a motion for no action necessary.  
Committee members agreed 8-0. 

 
#554-18 Proposal to end winter parking ban on select streets in Wards 2 and 3.  
 COUNCILORS ALBRIGHT, NORTON, COTE, BROUSAL-GLASER AND KELLEY, proposing to 

end the winter parking ban on select streets in Wards 2 and 3. 
 HELD 6-0, Councilors Lipof and Noel not voting on 11/07/18 

HELD 8-0 on 12/05/18 
ACTION:  Public Safety & Transportation Committee Held 6-1-0, Councilor Cote opposed, Lipof 

not voting 
 
NOTE:   Commissioner McGonagle, Lt. George McMains, Councilors Albright, Kelley and  
Baker joined the Committee for discussion on this item. 
 
Committee members were provided with maps for the pilot area.  One map primarily is of the four  
precincts (2/1, 3/1, 3/3, 3/4).  The other, shows these  four precincts in the context of the north  
side of the city.  These maps are attached to this report.   
 
Councilor Albright stated that she recently spoke with Commissioner McGonagle and has met  
with Chief MacDonald who reviewed the maps and is willing to use these areas as a pilot program and 
is willing to obtain data on overnight parking in the area.  A pilot program with a defined map of homes 
of residents would determine if eliminating the winter parking ban would work or not.   Councilor 
Albright stated that she and Chief MacDonald agreed to a pilot program without a permit process. 
 
Councilor Kelley stated that the City cannot offer alternative parking for residents with no off-street 
parking.  The simpler the pilot program the better.  She is hopeful that Councilor Albright and herself 
will obtain data on people parking and not parking on the streets.  The four precincts abut the City of 
Waltham, data will be tracked to determine if this becomes an issue although Waltham does not have 
an overnight winter parking ban.  Waltham calls for a snow emergency when all vehicles must be 
removed from the roads.  Councilor Kelley then stated that each neighborhood is different and unique.  
She then noted that in this neighborhood, it is over one mile to the closest bus, over one mile almost 
two miles to the closest ‘T’ and one mile plus to the commuter rail.  Homes in these precincts are 
multi-unit homes with single driveways.  She then said that she is hopeful this Committee will approve 
a pilot program to commence this year.    
 
Lt. McMains stated that the department is hopeful to obtain data on the number of received 
complaints. Officers will respond, document the complaint, enforce drivers parking within 5 feet of a 
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driveway and intersection violations.  A permit process would be too difficult for the officers because 
the officer would have to exit their vehicle and scrape the window to determine if the driver had a 
permit.   
 
Committee members questions, concerns and suggestions. 
Questions: 
• If this pilot program comes to fruition in these precincts, how will residents be notified for it to be 
effective?  Councilor Kelley answered that the Executive Office and Chief MacDonald have said that the 
City will have the resources to notify the residents in these precincts through robot-call and the 
Mayor’s newsletter.       
• Please provide the history of the winter parking ban?  A resident, a former Newton Police Officer  
explained that approximately 20-25 years ago, a year-round parking ban was in place.  During the 
summer months, the parking ban was not enforced, it was complaint driven.  During the winter 
months, the parking ban was heavily enforced.  Drivers were ticketed hoping to make residents aware. 
• What is the concern if neighboring residents park on Newton roads? 
Concerns: 
• The pilot program may send a mixed message because the City is committed in encouraging 
residents not to drive.    
• All residents should be notified of this pilot program.   Lt. McMains said that if all residents are  
notified they may flock to park in these areas.    The notification should only be sent to residents of the 
precincts.  
• Moving forward, new developments would need to address the number of parking spaces per unit.  
It is a necessity to have parking, not a luxury.  A committee member disagreed and said that new 
developments should not accommodate additional parking.  On-street parking is different than off-
street parking.  Street parking is important and is a public resource.       
• The public safety issues are serious.  It is difficult for vehicles to pass another when snow banks are  
present.  It is necessary to have emergency vehicle access without difficulties.   
• We must share parking on roads and in front of homes.  
• The winter parking ban is being used for a purpose that it was not devised for.  It was implemented  
to prevent snow emergencies due to poor City communications making it to difficult for plowing 
operations when vehicles were parking on the streets.   
• Many homes in these precincts have driveways.      
• Data collection is necessary.  Councilor Albright suggested a group of resident’s volunteer to track, 
obtain and provide feedback in their neighborhood.   
Suggestions: 
• Collect data on the number of residents who own a vehicle, number of driveways, number of  
homes without driveways, number of vehicles parking on the roads in the spring and the cost to rent 
private parking spaces.  Residents are interested in having a dedicated parking space.  Councilor 
Albright said that some residents pave their front and side yards in order to have their vehicle removed 
from the street.  She then said that she has been working with the IT Department on the GIS system in 
order to determine if residents have driveways or not. It is necessary to collect data on the number of 
homes with or without driveways. 
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Several Committee members stated that they would support a pilot program due to the dense area in  
these precincts.   
 
Chair Ciccone opened the discussion to members of the public who were present.  Emails received are  
on file.  Residents expressed their concerns, questions and suggestions. 
 
Concerns: 
• Concerns on road congestion, all year.  It is difficult for the street sweeper as people won’t move 
their vehicles despite signs being placed.  
• Snow removal may be hampered,  and the narrow streets would pose difficulty for emergency  
vehicle access.   
• Public safety and emergency vehicle access are necessary.   
Questions: 
• A resident asked if the excise tax bill could determine vehicle counts for the data?  Councilor  
Cote answered no, because there are many out-of-state vehicles and renters.  The City would not have 
excise bill tax records on these drivers.   
Suggestions: 
• Please provide alternative parking locations for residents.   
• A resident stated that the parking ban should remain all times and all seasons.  
 
Commissioner McGonagle stated that the communications should include that during a snow 
emergency all vehicles must be removed from the roads.  There is no parking on any city road during a 
declared snow emergency.   
 
Councilor Albright stated that she has discussed and will continue to discuss with Commissioner  
DeRubeis about alternative resident parking solutions including the schools.  Councilor Kelley stated  
that it is important to have alternative parking locations where residents may park.   
 
Councilor Albright suggested the Committee approve a pilot program to April 15, 2020 in precincts 2/1,  
3/1, 3/3 and 3/4.  The Police Department has the authority to change or eliminate the pilot program.  If  
the pilot program does not work as intended, it can be dismissed.   
 
Committee members expressed their suggestions. 
Suggestions: 
• Several Committee members suggested implementing the pilot program in the winter of 2019-2020  
allowing a communication plan to be built and to address safety concerns.  
• Several Committee members suggested holding this item in order to gather baseline data.   
 
Without further discussion, Councilor Auchincloss made a motion to hold this item.  Committee  
members agreed 6-1-0, Councilor Cote opposed, Lipof not voting. 
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At approximately 9:10 p.m., Councilor Auchincloss made a motion to adjourn.  Committee members 
agreed 7-0, Councilor Lipof not voting.    
 
Respectfully  submitted,   
 
Allan Ciccone, Jr. Chair  
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